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Summary of Proposed Positions to be Added to the LWVIA Program of Positions
Part I: Bail and Pretrial Alternatives — The Proposed League Position

The LWVIA believes justice delayed is justice denied. The LWVIA believes that bail is seldom
necessary as most defendants do show up for trial and are not a danger to the public. The
LWVIA believes that holding nonviolent defendants in jail pretrial is counterproductive, often
compounding poverty for defendants, causing loss of job, car, schooling, and possessions.

The LWVIA supports:

e Funding the courts to provide indigent persons awaiting trial an adequate number of
high-quality defense attorneys or contract attorneys to ensure a speedy trial.

e Providing prosecutors, defense attorneys, contract attorneys, and judges with regular
training about the alternatives to jail for those awaiting trial, including pretrial diversion,
pretrial supervision, and restorative justice programs. Funding for pretrial alternatives
should not be assessed to indigent defendants.

e Amending lowa Code 811.2 (which provides that judges consider the likelihood of a
defendant's appearance in court and safety of others when ordering pretrial release) to
add consideration of the risk of harm to the defendant and the defendant's family if the
defendant were detained.

Part 2: Criminal Justice Debt — The Proposed League Position

The LWVIA believes that just as the state has the responsibility to prove a defendant guilty, so
does the state have the responsibility of proving that the defendant has the ability to pay fines
and fees. The determination should be based on all relevant evidence and sources of
information. The burden of proof should be with the state which has greater resources than an
indigent defendant. The LWVIA believes that lowa should institute a sliding scale for assessing
fines based on an individual’s ability to pay. Ability-to-pay policies must include a presumption
that some individuals will not have the ability to pay any fine, fee or other monetary sanction.



The LWVIA believes that resources devoted to collecting fines and fees could be better spent on
efforts that actually improve public safety.

The LWVIA further believes that after the court determines a person’s ability to pay and
assesses any fines, fees, or other monetary sanctions, it must allow payment plans as an
acceptable payment method. The court should also consider converting the reduced amount
to an alternative method of fulfillment such as community service. An individual should not
face incarceration, have probation extended, be denied services, or have a driver’s license
suspended for missed payments or nonpayment of fines and fees.

The LWVIA supports:

Providing free legal services of high quality for indigent defendants, and repealing lowa
Code Section 815.9(3) to make this possible.

Eliminating fees assessed to indigent defendants whose charges are dismissed.

Mandating use of a guideline for all judges and court clerks to apply in determining
reasonable ability to pay.

Requiring monthly payment amounts that do not exceed 2% of an individual’s monthly
net income (including wages and excluding any child support or Supplemental Security
Income) or S10-whichever is greater.

Waiving or reducing fines, fees, or any other monetary sanctions after a court
determines an individual’s ability-to-pay. Courts should permit individuals to enroll in a
payment plan and should offer community service as an alternative form of payment.
Courts should be flexible and allow a wide range of activities to qualify as community
service.

Mandating that collected public defense fees be remitted to an indigent defense fund
rather than the general fund (should indigent defendants continue to be charged these
fees).

Streamlining and simplifying forms, petitions and processes designed to determine
indigency and ability to pay. The “Financial Affidavit and Request for Reasonable Ability
to Pay Determination for Category B Restitution” form should be rescinded.

The LWVIA opposes:

Incarceration, extension of probation, denial of services, or driver’s license suspension
as punishment for missed payments by an individual on a payment plan.

Issuance or execution of warrants for any failure to pay.

The use by some County Attorneys in making Category B restitution a factor in plea
negotiations, such as requiring agreement to forgo a Reasonable-Ability-to-Pay
determination.Questions?  Contact Bonnie Pitz, (641) 275-1712,
bonniepitz48@gmail.com, or Contact Jean Dell, (641) 680-5885,
jeandell2021@gmail.com
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